PETITION FOR SPECIAL HEARING BEFORE THE
Sg/S Cove Road, 208 ft. NE
of c/1 North Point Blvd.
3838 North Point Boulevard
15th Election District

“7th Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 92-417-SPH
New North Point Company, Inc.
Petitioner

» - * * * * ] x *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This case comes before the Zoning Commissioner as a Petition for

Special Hearing, seeking approval of the existing placement of storage

containers on the subject property known as 3838 North Point Boulevard.

specifically, the Petitioner seeks permission to continue use of the M.L.

portion of the subject property to house storage containers, as shoewn on

petitioner's Exhibit No. 1, the site plan to accompany the Petition for

acres and is split zoned. A portion, which contains a liquor store build-
ing and metal fabrication shop, is zoned B.R.-I.M. This B.R. portion
includes the southern part of the tract. The northern part of the tract
is zoned M.L.-I.M. and features a print shop building and subject contain-
ers.

Although the above description was gleaned from the testimony and
evidence submitted at the hearing, a comment is in order about the suffi-
ciency of Petitioner's Exhibit No. 1, the site plan. Clearly the plan is
not in compliance with the requirements of the B.C.Z.R. as they relate to
information which need be supplied when a Petition for Special Hearing is
filed. As is noted in the Zoning Advisory comments from the Office of
Planning and Zoning, an understanding of the activity on site is difficult
due to "the absence of pertinent information on tiie site plan." Further,

Rahee J. Famili, the Traffic Engineer who reviewed the plan notes that the

Further, Mr. Meyers testified and described the property. As
indicated, he stated that the property features a ligquor store and metal
fabrication building on the southern portion thereof fronting North Point
Boulevard. The metal fabrication shop is used for the manufacture of
metal products including racks and vehicle parts. Further, the Petitioner
has caused 7 existing storage containers to be placed on site. These
containers are described as 40 ft. long, 8 ft. wide and 7-1/2 ft. high.
The Petitioner described the subject containers as being identical to
those units which are mounted on the back of truck chassis for transport-
ing goods by tractor trailer. However, the subject containers have appar-
ently been in their present location for some time and are not mobile.

Also testifying was Nick Commodari who prepared the plat for
special hearing. Mr. Commodari presented the Petitioner's arguments as to

why the containers should be permitted on site as of right. In his view
’

port, but does not include a warehouse, moving and storage establ ishment
or truck stop."

In considering the issues before me, I am obliged to follow that
rule of law which provides that a statute shall be construed in accordance
with the plain meaning of the words used therein. Simply stated, if the
terms and meanings of the statute are clear on its face, there is no inter-

pretation necessary. See Falcone v. Palmer Ford, Inc., 219 A2d 808, 742

Md. 487 (1966) sState v, Fabritz, 348 A2d 275, 276 Md. 416 (1975). In

the subject case, 1 find the meaning of the language used within the defi-

nition of trucking facility as stated in Section 101 to be clear and unam-
biguous. That definition clearly addresses and identifies the use of the
subject freight shipping containers before me. 1In fact, what the Petition-
er seeks is permission to locate on site a freight shipping container

which is designed to be mounted on the chassis of a truck. Therefore, the

ot vearing, wsubmitted plan is not legible for review." Lastly, as was acknowledged the subject property is used for metal products fact
: manufacture and process-

- o i113 d at the i
The Petitioner/property owner, William Meyers, appeare by the Petitioner, the plan incorrectly shows the number of existing con- . . intent of the B.C.Z.R. is cl i i
Y p Y g9 ing, a permitted use as of right, pursuant to Section 253.1.A.30 of the °ar, such a use constitutes a trucking facili-

. i i Jr., Esquire. Alse . . . i
hearing and was represented by Francis X. Borgerding, tainers for which the Petitioner seeks roval on site. That is, on the . ty, which may only b i i i
app ’ B.C.2.R. S8ince the containers are used incidentally to that use, Mr. v be used inan M.L. zone by special exception. Al-

though, I am appreciative of the Petitioner's combination of

appearing was Os
use/incidental use approach, that argument is relevant only when the stat-

-

e L 1 e o ‘tion. There were no Protes- . . . x
gxhibit No. 1, the plat to accompany the Petition 7 are actually located on the property. Notwithstanding this information, this case
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ute is unclear and the subject use is not oxpressly defined within the
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cants present. sufficient facts were presented to enable me to rule on the Petition. ' I iti i ]
n opposition to that viewpoint, Mr. Commodari acknowledged the

requlations. In this case, since the use is so clearly defined, an inter-

oe
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; 3 ri disclosed that
d evidence submitted at the hearind As to the testimony presented, it was proffered that the property

Testimony an N |
position of the Zoning staff as it relates to the placement of these types

pretation of the statute is not necessary. Further, even if a combination

P

3.23 acres in area and is located in the North

Lo

n .

the subject property is has an extensive zoning history and litigation is currently pending before : :
'. of containers in an M.R. zone. That position is based upon the definition-

S s

of use approach was adopted, serious reservations would result in that the

opert is bordered )
To the west, the property the Honorable James T. Smith, Jr., in the Circuit Court of Maryland for

pPoint section of Baltimore County. l -
al section of the B.C.Z.R. contained in Section 101 thereof. Specifical-

which | . |
metal fabrication shop is situated within the B.R. zoned portion of the

by Cove Road and a ramp which leads therefrom onto Patapsco Freeway,

Baltimore County. This case arises from the Petitioner's alleged contempt ly, the definition of a trucking facility as promulgated by Bill
2 gated by Bill No. 18-76

property is . |
property, while the containers are located on the M.L. portion of the

: th, the -
ong the north side of the property. To the south, £ lie ling by the Court. ntl it is alleged that a junk ; AT
of an earlier ruling by r Apparently, i eq ] . is noted. Within that definition, it is provided that "the term
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'trucking
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property.

ORDER RECEIVED/FORBFILING

. ommercial uses and
bounded by North Point Boulevard. To the east, other c yard operation exists on the site in violation of the Court's prior Order. : facilities' incl iliti
es includes facilities for the storage of freight shipping con-

For the aforegoing reasons and pursuant to the public hearing

some residences exist. As indicated, the property is approximately 3.23 . |
tainers designed to be mounted on chassis for part or all of their trans-

e S

held, the Petition for Special Hearing will, therefore, be denied.
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CRATIC AL DESCRIPTION FOR SPECIAL HEARING

* @5, y7-sen

Office of Planning and Zoning

. o4 @
T, Petition for Special Hearin
3t ; . g northeast of North Point Boulevard and thence running along the

to the Zoning Commissioner of Baltimore C I southeast side of Cove Road N 37° 30' W 42' thence N 60° 41' 15" E

400 Washington Avenue oy
Towson, MD 21204 (410) 887-4386 178.21 thence along the southerly right-of-way of Ramp D of the

Purs t t th d tising, ting of the property, and public
- °  acvertiaing, BRI propeE ’ Located on the southeast side of Cove Road approximately 208°

hearing on this Petition held, and for the reasons given above, the relief

requested should be denied. _
Suite 117 Courthouse

THEREFORE, IT IS ORDERED by the Zoning Cormmissioner of Baltimore

y/
County thisC;jE:ZZ day of — 1992, that the Petition for Special

Patapsco Freeway 84.21' thence N 89 18' 31* E 124.32' thence

June 23, 1992
This Petiiion shal be filed with the Offive of Zoning Administration & Development Management.

roceedin alon —ot= )

mm.mm‘”dmm“hmmmm“mhhmmﬁmm p g g the aforementioned southerly right-of-way 196.36

:rub apuﬂ::::ihuuhvpﬂﬂonkunﬂpoddr«nnnuumﬁuSthnﬁO&?o(mnZbdngquﬂuhn-olad&nuanuuy

hdlhrmhlld whether or Zoning Commissioner should spprove  the existing storage containers

shou be considered as a permitted use in the ML zone and therefore

should be all i j
Siont owed to remain on the subject property as a matter of

Hearing seeking approval of the placement of existing storage containers

on the subject property known as 3838 North Point Boulevard; and seeking thence S 61° 15' 43" E 195' thence 529° 39' 17" W 50.51' thence N 14°

permission to continue the use of the M.L. portion of the subject property 00' 00" W 280' thence 517° 05' W 100' N 53° 30 ' W 280' to the place of

- . . . . 1 ib- . P
to house storage contalners, 1n accordance with Petitioner's Exhibit No beginning. Containing 3.23 acres.

Francis X. Borgerding, Jr., Esquire
1, be and is hereby DENIED. 409 Washington Avenue
Suite 600
Towson, Maryland 21204

RE: Petition for Special Hearing

New North Point Company, Inc. Property is to be and
posted advertised
Case No. 92-417-SPH I, 0F we, 8gree 0 pay ¢ o above S “mbwbvzmmﬂmdu —
are 10 be bound by the zoning reguistions end restrictions of Baltimors County sdopted mnuzmmmsmhcom“

Dear Mr. Borgerding:

mummm-@.mum‘m
lngal owneris) of I pwoperly which s 1he subject of this Petiion. -t s e e

Zoning Commissioner Enclosed please find a copy of the decision rendered in the above
Logal Ownerp):

for Baltimore County captioned matter. The Petition for Special Hearing has been denied.

In the event any party finds the decision rendered unfavorable, any ﬁf.‘i.ﬂﬁh Point Company, Inc.

days of the date of this Order. For further information on filing an
{Type o Prink Name)

appeal, please contact the Appeals Clerk at 887-3391.
Very ,truly youys, _
bl Signabue
ugz&
N

E. SCHMIDT

Zoning Commissioner
for Baltimore County

Francis X. Borgerding, Jr. &,
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Mr. Nick Commcdari
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CERTIFICATE OF PUBLICATION

TOWSON, MD., :6 ll LI . IQQ.L

THIS IS TOCERIIFY.thattheannmdadvu-tlsanemm
published mTHEJmERSONIAN.amklynewspaperpubnshed
mTowson.BaltmeCounly.Md..mlneachd’__l successive

weeks.themstpublicauonappearmgon 5/’4 .19@.1/

THE JEFFERSONIAN,

Publisher

F Y73

Baltimore Coun’ W@@@“@ﬁ

Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204

Account: R-001-6150
Number

PAID PER HAND-WRITTEN RECEIPT DATED 4/20/92

JOH/92 HI200437
S TARE o

. GICE
FURLIC HEARING FEES FRIC

oa0 —-SFECIAL HEARING (OTHER } 1 X %250 .00

TOTAL: $250.00
LAST NAME OF OWNER: NEW NORTH FOINT

Please Make Chacks Payable To: Baltimores County

Cashier Validation

Raltimore County Government

. Office of Zoning Administration .
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenuc
Towson, MD 2120+

¥rancis X. Borgerding, Esquire
409 Washington Avenue, Suite #600
Towson, MD 21204

RE: Item No. 437, Case No. 92-417-SPH
petitioner: New North Point Company
petition for Special Hearing

Dear Mr. Borgerding:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to assure that all
parties, 1i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a pearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on YyoQur petition. 1f additional
comments are received from other members of ZAC, T will forward them
to you. Otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on the
date of the enclosed filing certificate and a hearing scheduled

accordingly.

The following comments are related only te the filing of future
zoning petitiens and are aimed at expediting the petition filing
process with this office.

1) The Director of Zoning Administration and Development
Management has instituted a system whereby seasoned zoning
attorneys Wwho feel that they are capable of filing petitioms Fhat
comply with all aspects of the zoning regulations and petitl?ns
filing requirements <can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

9 2 - HI7-SOH o s 25007

FROM &agfg_. A Presc by

& /Hﬁr.an-’hr'{ |
OVDAHODZONICHRC 250,00

. VALIDATION-OR SIGNATURE OF CASHIER" et
, i S, et

Baltimore Cou
Zoning Commisioner

Counly Office Building
111 West Chesupeake Avenue
Towson, Maryland 21204

Account: R-001-6150

%2 4 7=

PUHL I HEARLING TEES ny

& 075

TATAL s
LAST NAME OF OWNER: NEW NORTH FOINT

Please Make € ml iﬂﬂﬁm County
£A COLD47PMOA-NF-92

. Baltimore County Government
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

Your petition has been received and accepted for filing this

20th day of April, 1992.

ARNOLD
DIRECTOR

Received By: -
Chairman,
Zoning Plans Advisory Committee

Petitioner: New North Point Company, et al

Petitioner's Attorney: Francis X. Borgerding

$79.73

Baltimore County Government .
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

P West Chesapueake Avenuae
Towsaon, M 2P0

~
BATE: J '__'_z__z.'Z{.Z_f_

New North Paint Company, Inc.
24838 ¥arth Fuint Boulevard
Baltimore, Marylond 21222

RE:

UASE KUMHER: 97-417-5PH

SE/S Cove Road, 2081 NE of ¢/l horth Foint Boulevard
sy Nordh Point Bondevard

ihth Election bistrict - Jth Counclimanic
setitioner{s): Hew North Foint Compony, 1nc.

near Petitiomer{s):

Please be adviset that § 2_4 : 7—3 _is due for advertising and posting of the above captioned

propuriy.

Gis FRE O KUST HE PAID. ALSD, THE ZONTNG S{CN & POST SE(S) MUST BE RETURNED ON 1HE DAY OF THE HEARING OR
Vi CROER SHALL BT 1S3UK. ey NOT RFMOVE THE SIGN & POST SKT(S) FROM THE PROPERTY UNTIL THE pAY OF THE

i A ING.

vl e fonasnd puur chock via return mail to the foning Uffice, County Of fice Building, 111 W. ChesapeaXke
Towson, Motylend 21704, It should bave your case mumber noted thereon and be made

Avenue, Roun 113,
poyable  tu Baltiners counly, Maryland. In urle Lo provent delay nf the issuance of proper credit and/or

your Ortler, imediate attentioa to this matter is suggested.

ARNOLL JALLON
DIFECTOR

cc: Francis X. Borgerding, Jr., Esqg.

§ ot oo P, e Paper

BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS
BALTIMORE COUNTY, MARYLAND

April 30, 1992

Mr, .Arnold Jablon, Director
Office of Zoning Administration
and Development Management

FROM: Rahee J. Famili

SUBJECT: Z2.A.C. Comments

Z.A.C. MEETING DATE: April 27, 1992

LEGAL OWNER: New North Point Company, Inc. Y31

roce 'I'he submitted plar} is not legible for review.
85 1s the 30 ft. Right-of-Way off North Point Road.

odfes. A F AN A
ahee J. Famili
PTraffic Engineer 11

(410) 887-3353

It is assumed that the

Baltimore County Government .
CAtice of Zoning Administration
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenuae

Fowson, MDY 2120,

N

&

MAY 6, 1992

NOTICE OF HEARING

Tha Zoning Cormissionor of Baltimore County, by authority of the Zoning Act and Requlations of Raltimore
Connty will nold a public hearing on the property jdentified herein in
Hoow 118, Falbinors County Cour thouse, 400 Washington Avenve, Towson, Maryland 21204 as follows:

CASE NUMEER: “2-417-5PH

SE/S Cove Road, 208' NE of /1 Narth Point Boulevard
“a33 Morih Point Boulowvord

15tk Flection Districs - 7th Counci imanic
vetitiomeris): bow Horth Poipt Coupani, Tne,

epr NG WEDNESDAY, JUNE 3, 1992 4t 11:00 a.m.

Spmectinl Hearing to approva the existing storage containers chould be considered as a permitied use in the
W L. wone and therefoce should be allowed to remain cn the subject. property as a matter of right.

Zoning Conmissiover of

Raltimore County

Now North Point Cotmpany, Inc.
Francis ¥. Borgerding, Jr.

KUTE: HERRINGS ARE HANDICAPRED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLFASE CALL 887-3353.

b
C9 Printe 3 on Recych=d Paper

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director DA
] s TE:

Zoning Administration and £ May 12, 1992
Development Management

FROM: J. Lawrence Pilson

q

SUBJECT: Item # P? New North Point Company, Inc.
3838 North Point Boulevard -
ZAC Meeting 4-27-92

The above-referenced matter has been reviewed b
' _ the D
Environmental Protection and Resource Management. Cgmentseg::t::n:oﬁows'

The Environmental Impact Review Division requests an e i

the review of the petition request for a spgcial hearin;tg?::ef:;\n
lﬁlorth Pgmt Company: Inc. A Chesapeake Bay Critical Area Findings Plan
1s.requ1red for review and approval prior to completing a Findings for
this property. The petitioner should contact this office immediately

at 887-2904 for a copy of the Critical A $
the Findings plan cheeklist. al Area Development regulaticns and

If you have any questions, please contact me at extension 2762.

JZ Lawrence Pilson, Development Coordinator
Department of Environmental Protection
and Resource Management

JLP:tj)

NORTHPT.ZON/TXTSBP

(410) 887-3353

My ey i T e e gty S
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. Baltimore County Government . J’/yk 2
Fire Depanment s}

v

700 East Joppa Road Suite 901 (301) 887-4500
Towson, MD 21204-5500

Arnold Jablon

Director ]
Zoning Administration and

Development Management .
Baltimore County Office Building

Towson, MD 21204

RE: Property Owner: NEW NORTH POINT COMPANY, INC.

#3838 NORTH POINT BOULEVARD
Zoning Agenda: APRIL 27, 1992

Location:

Item No.: (MJK) VIOLATION CASE
437
Gentlemen:

ty has been surveyed by
suant to your request, the referenced proper )

i%is Bureau gnd the comments below are applicable and requxreg to be
corrected or incorporated into the final plans for the property.

7. The Fire Prevention Bureau has no comments at this time.

Noted and

Approved _____

REVIEWER:_ Fire Prevention Bureau

Plahning| Groyp L L
Special Inspection Division

JP/KEK

D @@BWE@\
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Depar tment of Recreation and Parks
Development Review Committee Response Form

Authorized signature

Project Name

File Number Waiver Number Zoning Issue

o Congregation)

Stevenson Road (Chizuk Amun
8100 ot /

STF RP

— — o e
=======—====.——=.——==

2444 Berkshire Road

DEPRM RP (AT EIRD) Qg ,* .
============= -— = EBEIIE= -3 1 1

arcel B, Lats 40-43; Parcel C-i, Lots

Oella Parcel A, Lots 34-383 P

424
Oella CRG
STP RP ‘&‘, Cnmne-éé:“

—-— — — =
--===-=======—==— =

============================

9928 York Road (Taco Bell
VIII-609 (921262)

DEPRM RP (AT EIRD)

v — — i o v S S S T R R
=——===.—=—=——-.—=————

COUNT 8

2212 Maple Road

DED DEPRM RP TP TE ==siég=.========s=9=°=s=..='-_\"===(’====

Magsamen Property (W/S Notchcliff Road)

DED DEPRM RP STP TE 1*3*’ ===’é;g§::; S

3838 North Point Boulevard

DED DEPRM RP STP TE 144 ,&o C,,,me“_“

. 14311 0l1d Hanover Road
2

45 \So Coma

.DED DEPRM RP STP TE

1243 Lanover Road x

DED DEPRM RP STP TE

1313-1313 York Road

DED DEPRM RP STP TE ‘fbg o =

8 Kelbark Court

DED DEPRM RP STP TE

Road - Oldfields School,Inc.
1%00 Gleancoe RO Ol 4 9-kA

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: May 4, 1992
Zoning Administration and Development Management

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for May 4, 1892

The Developers Engineering Division has reviewed
the subject zoning items and we have no comments for
the following items: (no item numbers assigned for five

properties)
Item 430
K. Ledwell SE/S Old Hanover Road
J. Scheeler and D. Hall-Scheeler 2212 Maple Road
New North Point Company, Inc. 3838 North Point Road<::i:)
BBS Building Limited 1313 York Road

[,. Heidrick #8 Kelbark Court

G wa, s Kl T

ROBERT W. BOWLING, P.E., Chief
Developers Engineering Division

RWB:DAK:s

PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

NAME ADDRESS
E 7qnt li A Vi ﬁ"‘jﬁe‘é"% . Jﬁﬂ i’éf h/l.‘/t'nln e ﬂt"(‘ wia.\ ! M/i/ZW

qoq REEMERS Bp BAA s Mp 21220

I
L

o gl4 fo>

BALTIMORE COUNTY, MARYLAND
OFFICE OF PLANNING AND ZONING Cﬁ
New Courts Bldg - 401 Bosley Avenue, Towson, MD 21204

Arnold Jablon, Director
Zoning Administration & Development Management

Office of Planning and Zoning
May 15, 1992
SUBJECT: New North Point Company, Inc.
INFORMATION:

Item Number: '4:57

Petitioner: William L. Meyers, Vice-President

ers, Vice-Fresident === = ===

Property Size: 3.23 acres i
Zoning: ML-IM and BR-IM

Requested Action: Special Hearing ]

Hearing Date: N
SUMMARY OF RECOMMENDATIONS:

The petitioner is requesting a Special Hearing to allow existing storage contain-
ers to remain on this property because the petitioner feels that this is a permit-
ted use within the ML zone. It is very difficult to provide meaningful comments
for this site due to the absence of pertinent information on the site plan. The
petitioner should be required to submit a readable site plan that reflects exist-
ing conditions and as well as any proposed additions. The planning staff cannot
comment unless it is clearly outlined exactly what is the principal use of the
existing business, whether there is existing vegetation, on the site, location of
access points, extent of paved areas, and show the location any fences that exist
on the property. In short, the petitioners site plan is inadequate to allow
staff to provide comments.

AT T ey ey

i i' . I",__\

NPOINT/ZAC1 ZOb‘:i:“iG OFHCE

Eze g;titioner has stated also that the containers are allowed to be stored in
400 zone as 4 matter of right. However, the petitioner fails to indicate that
percent of the containers are being stored in the BR-IM zone which is not
permitted as a matter of right. According to the B.C.Z.R., if freight-shippin
:onta;;ers are stored on site then the property is considered a trucking fggilg-
Tz; sit: gifiz:r::tgiazzigga:ng ?oning ogpos;s ; trucking facility at this site.
unk yard and the residents in the immediate area
are concerned about the unsightliness of this property.
opment or determinations regarding non-conformgngpu::: shizidd:::iigze:;;tr::eve1-
property be cleaned up and landscaping added in order to enhance this propert;

In short, the Office of Planning and Zoning recommends DENIAL of the petition-
ers request based upon the poor site plan as well as lack of documentation stagin

Prepared by:

Division Chief: L

FM: rdn

NPOINT/ZAC1
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